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Canada's Anti-Spam Law: Commercial Electronic Message (C.E.M.) Process Chart

Is the message an
electronic
message?

Is the message a
commercial electronic
message (a “C.E.M.")

Not subject to Anti-Spam Law

; Message sent by an
P 4 individual to a friend or
family

Sent to a secure account to
g which only account provider
may send messages
C.E.M.s between employees
etc. of same organization re
recipient organization
activities

Sent to be received in a listed
ll foreign state and the C.E.M.

C.E.M.s between employees complies with that state's law

etc. of different organizations
re recipient organization
activities where the
organizations have a

relationship | Sent by a registered charity

for fundraising purposes

Responds to a request or
complaint from recipient

Sent by political party or
¥ candidate to solicit
contribution

Sent per legal right,
obligation or enforcement

Solely consists of a request
8 for info regarding recipient
commercial activity

Sent and received on an
electronic message service
with consent and unsubscribe

R3(d)

Not subject to Anti-Spam Law

7.

Has recipient unsubscribed? B8 @ --p

&

v
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Send commercial electronic
message

(CASL C.E.M. provisions come into force July 1,2014)

Is consent from
recipient required?

v

Proceed to 7

Sender is charity or political
organization or candidate,
recipient made donation
(in last 2 years*)

Sent per a referral from an
individual in a specified
relationship with sender
and recipient and identifies
referrer (first C.E.M. only)

Provides a quote or estimate

H *
in response to request (in last 2 years™)

Facilitates a previously agreed
commercial transaction

Info about warranty, recall,

safety or security about a

product or service recipient : : :
uses, used or bought v v v
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Provides info re an ongoing
subscription, loan, account
or membership of recipient

Info about existing
employment relationship

Delivering agreed goods or
services

Consent not required, but
Anti-Spam Law applies

Ensure commercial
electronic message meets
content requirements***

v

> acceptable?

@

Sender is club, association

or voluntary organization,
recipient is a member, or
was member (in last 2 years*)

gowlings

Is implied consent

Obtain express consent from recipient
Ensure consent request meets consent
requirements**

> Proceed to 7

A consent request may not be sent as
a C.E.M. at this point
(consent required to send the C.E.M.)

ONLY IF

| An existing non-business
relationship exists if:

An existing business
relationship exists if:

Recipient has conspicuously
published address without
stating "No C.E.M!s", and
message relates to recipient's
business function

Sender is charity or political
organization or candidate,
recipient has volunteered

Recipient has given electronic
address to sender, without
stating "No C.E.M!'s", and
message relates to recipient's
business function

10(9
10(13)c O

Recipient bought, or bartered
for leased goods or services or
land from sender in last 2 years*

Recipient accepted business,
investment or gaming
opportunity from sender in
last 2 years*

10(10)b

Written contract between

sender and recipient for anything
not mentioned in s. 10(10)a,
10(10)b or 10(10)c, existing or
expired within last two years*

10(10)d

Sender responding to an inquiry
by recipient about anything

mentioned in s. 10(10)a, 10(10)b or
10(10)c within 6 months before
message is sent*

10(10)e

Goto7

*If the person to whom the message is sent and any person who sent or caused or permitted the message to be sent had such a relationship on July 1, 2014 that involved C.E.M.s, this time limit will not apply until July 1, 2017.
**Purpose of consent, name(s) of consent seeker; mailing address; either a phone number, web address or email address; statement re on whose behalf consent is sought and a statement that the consent may be withdrawn at any time 10(1), 10(2), C4.

***Name(s); mailing address; either a phone number, web address or email address; statement re on whose behalf C.E.M. sent; and the required unsubscribe mechanism 6(2)c, C2, C3.

NOT LEGAL ADVICE. Information made available on the Web site in any form is for information purposes only. It is not, and should not be taken as legal advice. You should not rely on, or take or fail to take any action, based upon this information. Never disregard professional legal advice

or delay in seeking legal advice because of something you have read on this Web site.



